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DECLARATION OF COVENANTS, EASEMENTS,
CONDITIONS AND RESTRICTIONS

) ?

FOR
WILLOW BROOK CROSSING SUBDIVISION

THIS DECLARATION OF COVENANTS, EA EMENTS, CONDITIONS AND
RESTRICTIONS (the "Declaration”) is made as of the day of January, 2003, by wOOoDS
AT JEFFERSON, LTD, an Ohio limited liability company, cfo of 3 Easton Oval, Columbus,
Ohio 43219 ("Developer™).

A.  Developer is the owncr of the real property more fully described in Exbibit A
attached heretn and by this reference incorporated herein (the “Property” as defined hereinafter);
and

B. Developer desires to develop the Property into a racidential subdivision, and to
restrict the use and occupancy of the Property for the protection of the Property and the [ulure
awners of the Property; und

C. Developer or its successors in imtcrest may deemn it desirabie [0 establish an
association consisting of itself and/or future owners of portions of the Property. for the purpose
of owning and/or maintaining certain areas at and/or improvements constructed as part of the
Subdivision; and

n. Developer declares that all of the Property shall be held, developed, encumbered,
Jeased, occupied, improved, used, and conveyed subjeet 10 the following covenants, &asements,
conditions and restrictions (the “Restricuive Covenants™), which are for the purpase of protecting
the value and desirability of, and which shall run with, the Property and be binding on all partics
having any right, tile or intercst in the Property or any part thereof, their heirs, successors and
assigms, and shall inure to the benefit of eazh owner of any partion of the Property.

This Declararion is hereby declared to inure to the benefit of all future owners of any Lol (as
hereinafter dafincd) and all others clairming under or through them ("Owners"}; the Developer, It
successors and assigns;, and all utilily companies of agencies of instromentalities of local
gavemment providing utility services.

It is hereby declared that jmreparable harm will resull to the Developer end other
beneficiaries of this Declaration by reason of violation of the provisions hercol or default in the
obscrvance thereof and therefore, each Cwner shall be cntitled to relief by way of injunction,
damages or specific performance to enforee the provisions of this Declaration as well as any olhet

relief available at law or in cquity.
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NOW, THEREFORE, in pursuance of a general plan for the protection, benefit and mutwal
advantage of the Property described above and of al} persons who now are or may hereafter become
awners of any of the Property or plals thereof, the following resurictions, cenditions, easements,
¢ovenants, obligations, and charges &re her=by created, declarcd and established:

GENERAL PROVISIONS
I APPLICABILITY

A This Declaration shall apply to the entirc Property as described on the attached
Exhibit A. If Developer owns, and/or acquires addiliopal parcels adjacent o the Property, intended
by Developer for future development, generally consistent with the development of the Property,
Developer may annex said additional parcels to, and declare them to be, subscguent phases of
Willow Brook Crossing Subdivision. Upon such annexation, Developer shall have the right, but
not the obligation, to subject such annexed parcels to the terms and conditions of this Declaration.
Developer may subject annexed adjacent parcels to this Declaration without modifieation, or
Developer may supplement and amend this Declaration as it applies to such additional phases of
development. As to each development phase of Willow Brook Crossing, Developer may re-record
this Declaration with an attached exhibit which modifies and/or supplements this Declaration with
respect to such phase, or Developer may incorporete this Drclaration by reference into a
supplemental declaration which cstahlishes the modifications and/or supplemcntal provisions
desired by Developer to be applicable to such phase, The modifications andfor supplemantal
provisions applicable to different phases of development nt Willow Brook Crossing may be
comparable to, more restrictive or less restrictive than the parallel provisions applicable to other
development phases, as determined 10 be appropriate by Developer in the exercise of it gole
discretion. In the event of any incomsistoncy between the provisions of this Declaration and the
provisions of any phase-specific modifications and/or supplements herelo, the erms of the phase-
specific docurnent shall control.

B. Developer reserves the right at any time prior to the wansfer of the last Lot (as
defined hereinafter) owned by it at Willow Broak Crossing, (o create an association for the purpose
of carrying out and performing certain obligations 25 described herein. The right so reserved by
Developer creates no obligation on Developers part 1o ereale such an association, if Developer
deterrnines in the exercise of its sole discretion, that the creation of such an association is not
desicable. I the event Develaper does niot create an association priar to the time it transfers the last
Lot owned by it at Willow Brook Crossing, an assaciation may be formed thereafler by the
agreement of a majority of the Owners. In recognitlon of the benefits which may result from a
homeowners' association, and in further recognition of the detrimental impact which an improperly
organized associalion may have on the Property, Developer establishes and declares that in the
evenr an asgociation is established, whether by Developer or by any Owners, the porpose of which
is to own andfor maintain any portion of the Property on behalf of the various owners of Lois in the
gubdivision, said association shall be formed and shall operate in accordance with the twrmas and
conditions of, and shall be subject to, the restrictions provided hereinafter. Undl such Gme 2s an
association is formad for such purpose, the terms and conditions coneained hesein regarding such
association’s operations shall be deemed merc surplussage, and shall not affect the validity or
enforceability of any other provision hereof.



II. DEFINITIONS

A "Annual Assessment” - amount to be paid to the Association by each Owner
annually.

B. v Assessments” - collectively referring to Annual Assessments, Lot Assessments
and Special Assessments.

C. » Associsiion” - the legal entity (and its successors and assigns) formed for the

purpose of owning and/or maintaining any portion of the Propeny on behalf of the owners of two
(2) or morc Lols in the Subdivision. If formed, the Association shall be named Wiltow Brook
Crossing Homeowners' Association, Inc., and shall be formad as an Ohio non-profit corporation
or other appropriate non-profit entity.

D, “association Documents” — the formative documents of the Association,
consisting of (he articles of incorporation, code of regulalions and any and all procedures, rules,
regulations or policies adopted by the Agsociation, or comparable formative documents if the
Association is not a corporate entity.

E. "Board" - the board of trustses or other management body of the Association.
F. “Comimon Expanses” - expenses incored in maintaitiing the Common Property.

G. "Common Property” - all rcel and personal property now of hereafter acquired,
pursuant to this Declaration or otherwise, and owned by the Assnciation for the common use and
the enjoyment of the Owners, or if not owned by the Association, real or petsonal property for
the maintenance of which the Association is mespansible under the terms of this Declaration,
applicable zoning regulations, or under any other agrecment or instrument 1o the terms of which
the Association is bound.

H. *Developer’ — Woods ar JefTerson, Ltd., and any manager, general partner,
shareholder, successor or assignee thorcof to which Developer specifically assigns any of its
rights under this Declaration by a written instrument,

L “Improvements” - 2l man-made or man-installed alterations Lo the Property which
canse the Property to deviate from its natural condition, including but not limited to buildings,
outbuildings and garages; overhead, aboveground and underpround installations, inciuding
without limitation, utility facilitics aud systems, lincs, pipes. wifes, towers, cables, conduits,
poles, antennas and satellite dishes; flagpoles; swimming puols and wenniz courts; slope and
drainage alierations; roads, driveways, uncovered parking ereas and other paved amcas fences,
irellises, walls, retaining walls, exterior stairs, decks, patios and porches, wees, hedges, shrubs
and other forms of landscaping, and all other structures of every fype-

3



L "Lot" - a discrete parcel of real property identified upon the recorded subdivision
piat of Lhe Property, or recorded re-subdivision thereof and any other discrele parcel of real
property designated by Developer, excluding the Common Property and aay portion of the
Property dedicated for public use. Developer has and reserves the right to split and/or combinc
curently platted Lots into new platted Lots withont the consent or approval of owners of other
Lots in the subdivision, as Developer may deem such split or combination to be beneficial to the
Property from Lime to time. Any and all referenees herein to & “Lot" shall include any such re-
platied Lots. Once a split/combination is completed, the former lots shall ceass to be “Lots™ for
any and all purposes hersunder.

K. . "Lot Assessmenlt® an assessment that the Board may levy against one or more Lots
to reimburse the Associalion for costs incumed on behalf of those Lot(s), including without
limitation, costs associated with making repairs that are the responsibility of the Owner of those
Lots; costs of additional insurance premiums specifically atfocable to an Owner; costs of any
utility expenscs chargeable to an Owner but not separately billed by the utility company; and all
other charges reasonably detcemined to be a Lot Asscssment by the Board.

L “Manager” - the pemon or cntity retained by the Board 1o assist in the
manugement of the Association as set forth in Article VI, Paragraph F.

M. “Member" - any person or entity entitled to membership in the Association, as
provided for in Article VIIL

N. "Operating Fund” - the fund established pursuant to Artiele TX.

0. “Cywner” - the regord owner, whether one or more persons or entities, of fee
simple title to a Lot, including contract sellers, but excluding those having an intercst merely as
security for performance of an obligation and also excluding the Developer.

P “Property” - all of the real property described in Exhibje A attached hereto and
such additional property as may be anexed by amendment to this Declaration, or that is owned
in fee simple by the Association, together with all easements and appurtenances.

Q "Rules” - the rules and regulations governing use of the Property and the Common
Property, as may be established by the Board from firpe to time pursuant io Aricle VIIL

R. "Special Assessment” - an assessment levied by the Association agninst all Lots
pursuant 1o Article IX or at a special mecting of the Members of the Association to pay for
capital cxpenditures or interest cxpense on indebtedness incurred for the purpose of making
capital expenditures and not projected to be paid out of the Operating Fund.

5. "Stare” - the State of Ohlo, and, unless the context requires otherwise, any
political subdivision thereof exercising jurisdiction over the Propeny.

T. "Tumnaver Dote" - the date deseribed in Article VIL Faragraph B.



M. GOALS

The covenants, easeraents, conditions and restrictions contained in this Declaration are
declared to be in futtherance of the following porposes:

A. Compliznce with all zoning and similar govemmental regulations;

B Promotion of the health, safety and welfare of all Owners and residents of the
Property;

C. Preservation, beaurification and maintenance of the Property and all
Improvements; and

D Establishment of requiremnents for the development and use of the Praperty.
DEVELOPMENT & USE RESTRICTIONS
IV. USE RESTRICTIONS

The following restrictions and covenants conceming lhe use and occupancy of Lhe
Property shall run with the Jand and be binding upon the Developer and every Owner or
oceupant, their respective beirs, successors and assigns, oy well as their family members, guests,
and invitees.

A, Use of Lots. Exccpt as otherwise permitted herein, each Lot shall be occupied
and used exclusively for single-family, residential purposes and purposes customarily incidental
to a residence.  No Improvements may be construcled on any Lot until and unless the plans
therefor have been approved by the Design Revicw Board (or Developet if no Design Review
Board has been cstablished) & provided for hereinafter.  All Improvemcnts, excepting only
landscaping, shall be constructed no nearer the street or strecis on which a Lot fronts than the
platicd setback line(s) for such Lot, unless a variancs to permit construction forward af a setback
line has been approved by the appropriate govenmental enlity exercising jurisdiction over the
property, and by the Design Review Board, No Tmprovements may be constructed, erected or
installed within any arca designaicd as a “Drainage Eescment” on a recorded plat for Willow
Brook Crossing.

B.  Use of Common Property, Any Common Property may be used only in
accordance with the purposes for which it is intended and for any reasonable purposes incidenial
to the residential use of a Lol. All uses of the Common Propenty shall benefit or promole the
health, safety, welfare, convenicnce, comfort, recreation, and enjoyment of the Owners and
occupants, and shall comply with the provisions of this Declaration, the laws of the State, and the
Rules.
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C. Hazardous Actions or Materigls. Nothing shall be done or kept in of on any Lot
or in or on any pertion of the Common Property that is unlawful or hazardous, that might
reasonably be expected to increase the cost of casualty or public liability insurance cavering the
Common Property or that might unreasongbly disturk the quiet occupancy of any person residing
on any other Lot This paragraph ghall not be construed so as to prohibit the Developer fram
construction activities consistent with its residential construction practices.

D.  Signs. No signs of any character chall be erected, posted or displayed upon the
Property, excepl: (i) marketing signs installed by the Developer while marketing the Lots and
residences for sale; (ii) street and identificalion signs installed by the Associalion or the
Dwveloper; and (iii) one tempaorary real estate sign not to cxceed sixX Squarc feet in area
advertising that such Lot is for sale.

E Animals No person may keep, breed, board or raise any animal, livestock,
reptile, or poultry of any kind for breeding or other commercial purpase On eny Lot, of in or upon
any part of the Common Froperty, unless expressly permitted by the Rules, All domestic pets
shall be properly restrained and shall not permitted o roam fre or laosc on the Property, other
than on the Lot of the owner of such pet(s). No animnal, inchuding & domestic pet, shall be kept
on the Properly il the size, typs of characteristics of such anirnal constitute 2 nuisaoce. Proper
Lot maintenance as required elscwhere herein shall inelude the obligation to regularly remave pot
wasle from an Owner's Lot. Outdoor dog houses, animal cages, dog nms and other similar
objects, whether or not affized to the ground, are prohibited without the cxpress prior review and
appraval of the Degign Review Board, which may be withheld in the Board's discrclion.

F. MNujsggices. Mo nexious or offensive trade shall be permitted on the Property or
within any dwelling Jocated on the Property, nor shall any use be made nor condition allowed
exist on sny Lot which unreasonably disturbs or interferes with Lhe quiel occupancy of any
person residing on any other Lol

G. Business. No industry, business, trade, oceupation or profession of any kind may
be conducted, operated or established on the Property, without the prior wriiten approval of the
Board. This provision shall nat prohibit a “home office” use, in connection with which no non-
rcsident employees art working on the Property, and no enstomers, employees, subcontrastars or
other third parties park on the Property.

H. Sipraps. Mo open storage of any kind is permitted. No storage buildings of any
kind are permitted, including without lmitation, sheds or bams, until and unless ptans for the
game have been submitted to and approved by the Design Review Board. The Design Review
Board may limit the size and height of storage buildings, and may require the uss of specific
building materials, building design components, and colors, as conditions to the approval of
storage building plans. Storage buildings may be prohibited by the Design Keview Board
eatirely, on certain lots, or in certain mreas of the Property, in spite of the fact thay they may be
approved on other lofs, of in other areas. No shed or structurc of any kind is permitted within
any area designated on a recorded plat for Willow Brook Crussing 05 a “Drainage Easement.”
Any storage building approval granted by the Design Review Board is subject to revocation if the



condition and/or mppearance of the storage building construcied pursuant 10 such approval
deterioralcs, and the lol owner fails within 30 days of notice from the Board to teke remedial
action a5 reasonably directed by the Board to repair, replace and/or properly maintain the
stucture and appearance thersof.

L Hotgl/Transient Uses; 1.£ases. No Lot may be used for hotel or transient uses,
including without limitation, uses in which the occupant is provided customary hotel services
such as room service for food and beverage, maid servige, fumishing lavndry and linen, or
similar services, or leases fo roomers oF boardery, All Jeascs shall be in writing and shall be
subject to this Declaration.

I, Vehijcles,

1. The Board shall be cntilled to create and enforce reasonablc rules conceming the parking
of any vehicle permitted in the Common Property. In addition to its authority to levy Lot
Assessments as penalties for the violation of such rules, the Board shall be authorized to
canse the removal of any vehicle violating such rules.

2. No commercial vehicles, boals, wailers, campers, buses or mobile homes shall be parked
or stored on the street in the Subdivision, or on any Lot (except in an enclosed struchre
shielded from view), for any Lime period longer than forty-eight (48) consceutive hours,
or ninety-six cumulative hours in any thirty (30) day perod, provided, however, that
nothing contained herein shall prohibit the reasonable use of such vehicles as may be
necessary during construction of residences on the Lots. In addition, no automobile ar
other motorizad vehicle of any Lype or description which is not functionally or legally
operable ont public highways shall be kept, stored, operaled or maintained on or in front
of any Lat within the Subdivision for a period longer than seven (7) days, unless the same
is entirely contained and shiclded from vicw within a permitted struclure. Any yehicles so
kept, stored, operated or maintained shall be considered a nuigance, and the Board shall
have the right and authority to have the same rernoved at the owner' s expense.

As used herein, the word “tmailer” shall include ailer coach, house trailer, mobile home,
automobilc trailer, camp car, camper of any ather vehicle, whethcr or not self-propelled,
constructed or exjsting in such a manner as would permit occupancy thereof, or the
storage of conveyance of machinery, tools of eguipment, whether resting on whesls,
jacks, tires or other foundation, The word vsommerial vehicle™ shall include and mean
every type of vehicle, whether ot not matorized, which is designed and used cxclusively
or primarily for other than personal transportation of =n or fewer persons at one time.
Vehicles larger than ten person passenger vans are conclugively presumed to be
commercial vehicles, whereas passenger Cars, passenger vans (full-sized or mini-vans),
pickup trucks, sports-utility vehicles, and motorcycles arg presumed 10 be designed and
used for persanal transportation. Vehicles which are not conclusively presumed [0 be
commercial by virtue of their size, and which arc used by the operator thereof for both
business and personal purposes, shall not be considered “commercial vehicles” merely by
yirue of advertising information painted or otherwisc affixcd thereto. The Board shall
determine whether a vehicle is & wcommercial vehicle™ on a case by case basis, and shall
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consider size, color, advertising, visibla conlenls and all other conditions deemed relcvant
by the Board to such determination. The Board's determination shall be final.

K Trash. Eaxeept for the reasonably necessary activities of the Developer during the
original development of the Property, Ro buming or storage of trash of any kind shall be
permitted on the Property. All trash shall be deposited in cavercd, sanitary containers, screened
from view and stored either inside of a permitted structure, or to the side or rear of the home
constructed on the lot.

1. Antennag, Misceflaneous Improvemgnts. No outside television or radio acrial or
antcnng, or other aerial or anteana, including satellite rceelving dishes, for receplion or
transmission, shall be maintained on the premises, to the extent permissible under applicable
statates and regulations, including those administered by the Federal Communications
Commission, except that this restriction shall not apply to satellite dishes with & diameter less
than one (1) meter, erected or installed to minimize visibility from the street which the dwelling
fronts. No clothesline or olher apparatus designed or intehded for use of air drying clothes or
other itemns shall be permitled. No metal swing set shall be permitted on any lot.

M.  Utility Lijjes. All wility lines on the Property shall be undergrount, subject to the
roquirements of relevant governmen {al authorities and utility comypanies.

N.  Tapks. No tanks for the storage of propanc gas of fuel oil shall be permitied to be
located ebove or bencath the ground of any Lot except that propane gas grills are permiticd.

Q. Syrent Tress. Developer may designate one (1) or morc trees as deemed necessary
by Developer along the strest in front of cach Lot. If Developer determines to designate street
tree(s) then the Lot Owners agree [0 such uniform street rees. Each Lot Qwner ghal] care for,
and, if necessary, replacs such tree or trees at the Lot Owner's expense with a like type of wee.

P. Mailpox. Developer may designate a curb side mailbox for each Lot with a
design giving aniformity to the subdivision. If the mailbox is dasnaped, destrayed or deteriorates,
then each Lot Owner, at such Lot Owner's expense, shall repair or replace such mailbox with
another of a like kind, design, patlem and color as the initial mailbox.

Q. Yard Lights and Lamp Posts. All yard lights end lamp posts ghall conform to the
standards st forth by the Developer and Design Revicw Board.

R. Fcncing. The Design Revicw Board shall have the suthority to establish
etandards according to which fencing and walls may be permitted in the Subdivision. Said
authority shall include the pawer prohibit fencing or walls, or both, entirely, to prohibit or
require fencing or walls of certain types, and to prohibit er require fencing or walls of certain
types (or entirely) in certain arcas. All fencing and walls shall meet any applicable requirements
(if eny) in subpart T below, and shall conform 1o the standards set forth by the Design Review
Board, and must be approved by the Board, in writing, prior to the installation thercof. By way



of example, and not limitation, and subject to the provisions af subsection T below, compliance
with the following standards shall be considered by the Hoard in reviewing fence applications:

1. Fenees or walls shall be wonstrocted of wood, vinyl, ston& of brick, as approved by the
Design Review Board, and in no ¢vent shall chain link or other metal wire fencing be
permitted. Chain link and/or wire fencing malerial may not be used in the construction of
any Tmprovement that is visible from the cxterior of a lot;

2, No fence or wall shall he construcicd in excess of forty-cight inches (48") above finished
grade, provided however that if a governmental agency exercising jurisdiction over the
propesty on which the fence or wall is to be constructed requires a minimum height in
excess of 48" for safety reasons (i.e. swimming pool enclosure), such fence or wall may
exceed 48" above finish grade, but only te the extent necessary to meet the
governmentally required minimum;

i Fences or walls shall not be located closer to the street than a line parallel o the street and
cxtending from the midpoint betwecn Lhe front and rear comers of the homes, and in o
event shall fences be localed closcr to any sireet than the building line shown on the
recorded plat, excepl for ornamenial railings, walls of fonces not exceeding three feet (37)
in height which are locaied on or adjacent to entrance platforms or steps;

4, Treated wood split rail fences are permilied. Dark painted wire mesh or plastic mesh
atrached to a split rail fence is permitted; and

5, Decorative wood and plastic fencing is permitted by approval of the Design Review
Board or its as5igns.

Nothing containcd herein shall be mierpreted or construed to permit the use of approved
fencing materials to accomplish a purpose of Use atherwise prohibited hereunder.

8. Swimping Pools. No ebove ground swimming pool eatcnding twelve {12) inches
or more above the finished grade of the Lot shall be permitted upon any Lot cxcept that this
Article IV, Paragraph § shall not be intended to prohibit the installation of a hot b or 3aund.

T. Compliange With Zoning Requirgments. Cerain provisions of this Declaration
may have been included herein as @ rexull of governmental requircments established through the
zoning and development plan approvel processcs in the Stats, County, City, Township andfor
village in which the Property is located. Compliance with all such govemmental requircments,
for so long as such requircments are effective and binding, is required by this Declaration.
However, in the event the governmental entity(ies) change or agree to modification of such
underlying obligation(s), or if such obligations Lapse or for any reason whatsoever become legally
unenforceable, this Declaration shall be deemed modified, ipso facto and without the nced for
further action on the part of the Declarant or any Member, such hat this Declaration requires
compliance with the obligation as affecied by such change or modification.
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Y. ARCHITECTURAL STANDARDS

All Property at any time subject to this Declaration shall be governed and controlled by
this Articie. Witlow Brook Crossing is a planned community, and Develaper requires sirict
adherence to the design review standards and processes established herein, for the benefit of
jtself, the community in which the Subdivision is sitated, and for the future owners of the
individual lots that collectively comprise Willow Brook Crossing.

A, Design Review Board. The Dusign Review Board shall be a board consisting of
three (3) persons. Until the Tamaver Date, Developer shall have the sole and exclusive right o
appoint and remove all three members of the Design Review Board at will, and may elect in the
exercise of its sole discretion, 1o act itself as the Board (ot appoint Bn agent to act in jts place) in
lieu of appointing individuals. After the Tumover Date, the Board shell have the right 10 appoint
al] three members to the Design Review Board, or to appoint an agent to act in the Board's place,
at will. Tf no Association exists at any tme on or afler the Turnover Date, the Design Review
Board shall conaist of three (3) members elccted by the Owners, at an anoual election at which
the owner(s) of each Lot shall have 1 vote (one vote per lot, regardless of the nuinber of owners).
The then cument Board shail handle the administration of the election, pursuant o which the new
Board members are to be eleeted, coch for a term of one year.

The Design Review Board shall have the cxclusive authority, at a privatc or public
mecting by action of two or maore of the members thercof (if Developer has not elected to act
itself or appoint an agent to act, in which casc such zuthority shall be excreised by Developer or
jts agent) to determine the architectural standards which shall govern the construction of
Improvements on the Property. Fach Owner covenants and agrees by accoptance of a deed o 2
Lol, to comply with, and to causé his/her Lot and amy occupanl thereof Lo comply with the
standards promulgated by the Design Review Board. No Improvement shall be placed, erected
ot installed on the Property, no constiruction (which term shall include in its definition staking,
clearing, excavation, grading and other site work) and no plantings or removal of plents, trees ot
shrubs shall be permitted without, unti) and unlcss the Owner first obtains the writlen approval
heroof of the Design Review Board und otherwise complics wilh the provisions of thiz
Dieclaration.

B Modificatiops. Except as otherwise provided in this Decleration, the Design
Review Board shall have jurisdiction aver all constuction, modifications, additions o alserations
of Improvements on or to the Property. MMMMM
] I i itat} es_of existi men

cludin; t_limita alter 5 int calors of

fenci install any re n
prior_written cogsent of the Deripn Review Boagd. Owners shall submit plans and specifications
showing the nature, kind, shape, color, size, materials and location of Improvements and
alterations ta the Design Review Board for its approval. The Design Review Board may charge &
nomina! fee in connection with processing applications subritted pursuant to this seetion.
Nothing contained herein shall be construed to limit the ight of an Owner to remedel or decorats
the interior of hizfher residence.




C. Vafapces. To avoid unmccossary hardship andfor to overcome practical
difficultics in the application of the provisions of this Declaration, the Design Revicw Board
shall have the authority to grant reasonable variances from the provisions of Article [V, and from
the provisions of this Article and [rom the architectural standards established pursuant to this
Article, pravided that the activity ot condition is not prohibited by applicable law; and provided
further that, in its judgment, Lhe variance is in the best interest of the community and is within the
spirit of the standards of the Design Review Board. No variance granted pursuant to this Section
shall constitute & waiver of any provision of this Declaration as applied to any other person or
any other part of the Property.

D. [provernents by Developer. Notwithstanding any of the foregoing to the
contrary, all Improvements and landscaping constructed by the Developer or its affilintes,
partners, members or shareholders, shall be deemed to comply in all respects with Lhe
requirements of the Design Review Board, and separatc approval thercol by the Diesign Review
Board is not requinsd,

VI. EASEMENTS AND LICENSES

A.  Easemem of Accesy and Enjoyment Quer Common Property. Every Owner shall
have a right id sasement (in common with all other Owners) of enjoyment in, over, and upon
the Common Property (if any), and & right of aceess to and from hisfher Lot, which rights shall be
appurtenant to, and shali pass with the title to, his/her Lot, subject to the terms and limitations st
forth in this Declaration, subject to the Rules. An Owner may delegate his/er rights of access
and enjoyment to family mernbers, occopants, gUests and invitees. All such casements arc
limited by such restrictions as may apply lo the Common Property affected thercby, and no
person shall have the right by virme of such eascrients to engage in activities on the Common
Property which arc not permitted according to these Restrictions, pursuant to the provisions of
any applicable plal{s) or under agreements with any governmental enlities or other third parties.

B. Right of Enyy for Bepair. The duly authorized agents, officers, contraclors, and
employees of the Associalion (If formed) shall have a right of entry and access lo the Property,
including without limitation the Lots, for the purpose of performing the Asscciation’s rights of
obligations set forth in this Declaration. The Association may enter eny Lot to remove or correct
any violation of this Declaration or the Rules, of to maintain, repuir, and replace the Common
Property, but only during reasonable hours and after providing sevenly-Two (72) hours advanee
notice 1o the Owner, except in cases of cmergency.

C. Easgment for Utilities and Other Purpoges. The Board or Develaper may convey
easements over the Common Property to any entity for the purpose aof conatructing, installing,
maintaining, and operating poles, pipes, conduit, wircs, swales, land contours, ducts, cables, and
other equipment or conditions necessary 10 furnish electrical, gas, senitary of storm sewer, IO
water retention or detention, polable water, lelephone, cable telgvision, and other similar wtility
or security services, whether of public or private nature, to the Praperty and to any entity for such
other purposes as the Board or Developer deems appropriate; provided that such equipment or
condition(s), or the crercise of such eassment rights shall not unreasonably interfore with the



Owners' use and enjoyment of the Property. The Board or Developer may grant such casements
aver all portions of the Property for the benefil of adjacent properties as the Board or Developer
deesns appropriate; provided thal the geant of such emsements imposes no undie, unreasonable, or
material burden or cost upon the Property; and further provided that the Board or Developer may
pot convey any eusemcnt over o Lot without the prior written consent of the Owner of such Lot
{which comsent shall not be unreasonably delayed or withheld). Developer shall have the
absolute right within (i) arcas designated as drainage courscs on the recorded plat of the
subdivision, (ii) all arsas encumbered by general utility or specific storm drainage casements,
and (iif) areas determined by sound engineering praclicc Lo be necessary to the proper drainage of
all or part of the subdivision, to enter Upon Lots and perform grading and other construction
aclivities deemed appropriate in the excrcise of Developer's judgment Lo install, todify, alter,
remove or otherwise work on storm water drainage facilities and conditions (including both
surface grading and subsurface stuclures). If any such entry and/or work performed by
Developer results in damage to other portions of a Lot, or to any improvements thereon,
Developer shall be responsible for the restoration of such portions or improvements at
Developer's sole cost.

D.  Egsement for Serviceg. A non-exclusive easement is hereby granted to all police,
firemen, ambulance opcraiors, mailmen, deliverymen, garbage removal personnel, and all similar
persons, and 1o the local governmental authorilies and the Association (but not to the public in
general) 1o £nter upon the Common Property to perform their duties. A specific cusement is
granted to the State, County, Township, Village end/er City in which Lhe subdivision is loeated,
granting the right but creating no obligation, for the maintenunce of any and ell improvernents ot
conditions located in arcas designated by plat as “Dirainage Easments.”

E. Reservation of Special Easements. Attachied hercto as Exhibit H is a site plan of
Willow Brook Crossing, upon which certain areas heve been “shaded" or “cross-haiched.” The

arcas marked by shading or cross-hatching identify and rcpresent portions of Lhe Property over,
across, under and through which the Developer reserves Special Easements far the purpose of
constructing Improvements or conveying rights deemed by the Developer to be beneficial to the
Property. Lnless indicated otherwise an Exhibir B, the Special Easement areas are also No-Build
Zones. The Special Easement areas may be parts of individual Lots instead of on Common
Property. In such cases, the owner(s) of the Loi(s) affecicd by the Special Easerment(s) shall be
and remain responsible for the ordinary care and maintenance of the Special Eascment area. If
spacial fencing, landscaping, storm water detention/retention, or community safety or entry
features are constructcd in a Special Easement arca by the Developer, the State or the
Association, the responsibilities of the Lot owner on whose Lot such Improvement has been
constructed shall not exceed ordinary grass cutting, rimming and watering around such
Improvements. Nothing contained in this Section shall require that the Developer rcserve or
cstoblish Special Easements, and il no aeas on Exhibit B have been shaded or cross-hatched,
Developer has not reserved any Special Easements.

E. No-Build Zopey/Non-Dismrbagee, Any arcas designated on the recorded plat(s)

or re-plats of Willow Brook Crossing, in prior deed restriclions, or on Exhibit B, as “No-Build
Zones” shall be arcas in which no Owner shall have (he right 1o construct or locale amy
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Improvements, including but not limited to fencing. Landscaping may be located in no-build
zones, provided that priot approval far such landscaping has been granted by the Design Review
Board. In vegetated No-Build Zones, Owners may perform maintenance necessary for the safety
of persons and property (i.c. removirg noxious and poisonous plants, or removing dead treds
which may fall and harm persons or other Improvements). Grassed No-Build Zones shall be
mowed, trimmed and watered by the person(s) responsible for the mainlcnance of the specific
area in question according to the other leong hereof, Any areas designated as "“Non-Disturbance”
zones shall he construed to be No-Build Zones, except that wilhip Non-Disturbance zones,
owners may pot perform any maintenance without (he prior approval of the Developer.

HOMEOWNERS' ASS0CIATION
VI. MEMBERSHIP AND VOTING RIGHTS

A, Membership, Every Owner shall be deemed to have B membership in the
Association, and by acceplance of a deed to property in Willow Brook Crossing such Owner
agreas to and acknowledges being a rmember of the Association, and cbligated o pay assessments
as described herein after. Membership is a right appurtenant 10 and ingeparable from an Owners
fee simple title in & Lot, and such right of membership shall awtomatically transfer o any
transferne of fee simple title to a Lat af the time such title i& conveyed or at such Ume as a land
{nstallment contract is enlered for the conveyance of fee gimple title. The foregoing is not
intended to include persons who hold an interest merely as security for the performance of an
obligation, and the giving of a security interest or morlgage shall pot lemminale an Chwner's
membership. Mo Owner, whether one or MOre peTsons, shall have more than one membership
per Lot owned. In the event an Owner consists of more than ome persom, such persons
eollectively shall have one membership in the Association in cormon.

B. Goverpance, The Association shall be governed by a Board of Trustess,
consisting of three (3) persons. Prior to the date that the Developer clecls 0 transfer contral of
{he Association to the Lol Owners (the "“Tumover Dalc™), the members of the Board shall be
appointed by the Developer, of the Developer may elecl to act 4 the Board, or it mey appoint 2
managing agent to act as the Board on ils behalf, No membets, other than the Developer, shall
have voting rights in Associalion maters until the Tumaver Date, The transfer of contrel on the
Tumover Date ghall ke placc at a meeting which shall occur wilhin six months of the end of the
year in which the Developer ceases o own al least one Lot 2t the subdivision. Voting and all
other matters regarding the governance and aperalion of the Association following the Tumover
Date shall be sct forth in the Association Documents. Nothing containcd herein or in the
Association Documents shall be interpreted or construed to limit the right of the Develaper to
cause the Tunover Date to occur any time priot to the time Developer ccases to own Jots al the
gubdivision.

VIL. RIGHTS AND OBLIGATIONS OF THE ASSQCIATION

A Common Property. Developer may, from time to time, at Developer's option,
obligate the Association 1@ maintain property not owned by the Associalion, and may convey to



the Association for the use and bencfit of the Association and the Membexs, rcal or personal
property, of any interest therein, as pan of the Common Property in the naturc of an casement
appurtenant 1o the Property. The Association shall acccpt tide to any inlerest in any real or
personal property teansferred to it by Developer, The Association, subject 1o the rights of the
Orwners set forth in this Declaration and the Association Documents, shall be responsible for the
exclusive management and control of the Common Propeny, if any, and all improvements
thereon, and shall keep it in good, clean, attractive, and sanitary condition, order, and Tepair, in
accordance with the Lerms and conditions of this Declaration. The Developer and Association
ghall each have the right Lo grant easements (0 third parties over, across, under and/or through the
Common Property, including but not limited to eascments for the construction, exlcnsion and/or
expansion of utilities, aad conservation sasements, all as the Developer and/or Associatioh may
be legally obligated or voluntarily disposed to grant.

B. nal dd Real for o . The Association may
acquire, hold, mongage and dispose of tangible and intangible personal property and real
property in addition to that property conveyed to it by Developer.

C. Cost-Shoring Agreements.  The Association may cnter inlo cost-sharing
agreemcnils with other homeowners asgociations pursuant o which the Association agrees o
share in the cost of maintaining, repairing and replacing entranceway features, landscaping, storm
waler relention facilities, mounding, fencing and any other improvements that benefit the

Property.

D.  Rules gnd Regylations. The Association may make and enforce reasonable rules
and regulations governing the use of the Property, which zhall be consisient with this Declaration
and the Association Documents. The Association shall have the power to impose sanctions on
Owwers for violations of the Restrictions, including without limitation: (i) reasonable monetary
fines which shall be considered Lol Assessments, (i) suspension of the right to vote as a Member
of the Association, and (jii) suspension of (he right to use the Common Property. In addition, the
Board shall have the power 1w seek relief in any court for viclations or to sbate unrcasonablc
disrorbances, If ihe Board expends funds for attormeys fees or litigation expenses in conncerlon
with enforcing this Declaration, the Association Documents or the Rules against any Owner,
tenant. guest or invitee of any Owner, the amount shall be duc and payable by such Owner und

shall be a Lot Assessment against such Owner’s Lot

E. Implied Rights. The Association may eXxercise any other right or privilege given
to it exprcssly by the laws of the Stare and this Declaration, and every other right or privilege
reasomably implied from the existence of any right or privilege granted in this Declaration, of
reasonably necessary to effect any such right or privilege.

F. Managijng Agent. The Board may retain and employ on behalf of the Association
a Manager, which may be the Developer, and may delegate to the Manager such duties as the
Board might etherwisc be authorized or oblipated o perform. The compensation of the Menager
shall be a Common Expense. The lemmn of any management agreement shall not excced thme
years and shall allow for termination by either party, without cause, and without penalty, upon no
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more than 90 days’ prior wrinien notice. Part of the Manager's compensation may include an
initial lot assessment mot to exceed Fifty Dollars ($50.00) per Lot and miscellancous fees
payable in the event of wanafers or other transactions involving the Lots.

G. Insurance.
1. The Association may obtain and mainlain property insurance, Jiability insurance and/or

flood insurance covering all or any portion(s) of the Common Froperty as deemed
advisable by Lbc Board, in an amount as is commonly required by prudent institutional
mortgage investors. The cost of any such insurance shall be included as a Common
Expense for Association budgeling purposcs.

2. The Association may, in the Board's discretion, obtain and maintain the following
additional insurance: (=) fidelity bond coverage and workers' compcnsation insurance for
all officers, dircetors, board members and employecs of the Association and all other
persons handling or responsible for handling funds of the Associalion, (b) adequate
comprehensive general liability insurance, (c) afficers’ and trustees' liability insurance to
fund the obligations of the Association under Article X Paragraph D, (d) additional
insurance against such other hazards and casuallics as is required by law, and (&) any
other insurance the Association deems necEssary.

N In the event of damage or destruction of any portion of the Common Property, the
Association shall promptly repair or replace the same, to the extcnr that insurancs
procceds arc available, Each Owner hereby appoinis the Association as its attormney-in-
fact for such purpose. If such procecds are insufficient to cover the cost of the repair or
replacement, then the Association may levy a Special Assessment pursuant (o Section TX
to cover the additional costs.

H. Condempation. The Association shall represent the Ovwmers in any condemnation
procesdings or in negatiations, seftlements and ageeements with the condemning authority for
acquisition of the Commen Property, or any poriion thereof. Each Cvwmer hereby appoints the
Association as Its attormey-in-fact for such purpose. The awards or proceeds of any
condemnation action shall be payable to the Association, to be held in trust for the benefit of the
Crwners.

L Books, Records. Upon reasonable request of any Mecmber, the Association shall
be required to make available for inspection all baoks, records and financial statements of the
Association. A reasonable fee may be charged to cover the costs of handling, copying and/or
delivering such books and records to a Member who requests tha same.

IX. ASSESSMENTS
A, Operating Fynd.  The Board may establish an Operating Fund for financing the

operation of the Asscciation, for paying necessary costs and expenses of operaling the
Association and repairing and maintaining the Common Property.
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B. Types of Assessments. The Developer, for each Lot owned, covenants and
agrees, and each Owner, by accepting a deed o a Lat, is deened to covénant and agree, 1o pay o
the Association the initial assessment referred to in Article VI, Section (F) abova, and the
following assessments: (i) Annual Assessments; (i) Special Assessments; and (iii) Lot
Assessments. No Owner may gain cxcmption from liability for any Assessment by waiving or
foregoing the use or enjoyment of any of the Common Property or by abandoning his/her Lot.
Annpal and Special Asscssments shall be fixed at a uniform rate for all Lots.

C. Annval Assessments. The Board shall estimate the Common Expenses and the
expenses, if any, it expects the Associaton to incur for the maimenance, operation and
management of the Association, (which may include amounts, if any, for a Reserve Fund -- a5
may be determined by the Board) and shall assess each Owner of a Lot an Annual Assessment
equal to such estimated expenses divided by the total number of Lots. The Annual Asgessments
shell be paid in accordance with the procedures set forth in the Rules. The calculation of the per
Lot Anmual Assessment amount may be performed on the basis of colculating all estimated eosts
ot build-out of the subdivision, whether or not all improvements are currently installed.
Notwithstanding the foregoing, prior to the Tumover Date, Developer may elect to pay the
Annual Assessments applicable to Lots owned by Developer or in licu thereof, not pay such
Annual Assessments and pay any deficit incurred in aperating the Association.

D.  Speeisl Assessments. The Board may levy against any Lol(s) a Special
Assessment Lo pay for capilal expenditures or interest expense on indebtedness incurred for the
purpose of making capital expenditures and not projected to be paid out of the Operating Fund,
provided that any such asscsstnent shall have the assent of twa-thirds (2/3) of Members who are
voting in person or by proxy at a meeting duly called for this purpose. Written notice of any
mecting called for the purposc of levying a Special Assessment shall be sent Lo all Members not
lesg than 30 days nor more than &0 days in advance of the meeting. A quorum must be present at
any such mecting.

E. Lot Assessmien)g. The Board may levy a Lot Assessment against any Lot(s} and
the Owner(s) thereof to reimburse the Association for costs incurred on behalf of the Lot(s),
including, without limitation, costs associaled with making repairs thal are the responsibility of
the Owner; costs of enforcoment (including court costs and the Associstion’s Tegal fees, if
applicable) relative to any deed restriction violation which exists on such Lai(s); costs of
additions! insurance premivms specifically allocable 10 an Qwner; costs of any utility expenses
chargeable to an Cwner but not scparately billed by the: utility company; and all other fines and
charges reasonably determined to be a Lot Assessmetit by the Board. Upen its determination Lo
levy a Lot Asscssment, the Board shall give the affecred Owner(s) written natice and the right to
be heard by the Board or a duly appointed committee thereof in connection with such Lot
Assessment, 10 days prior to the effective date of the levy of any Lol Asscssment. The Board
may levy a Lot Assecssment in the neture of & fine reasonably determined by the Board against the
Lat of any Owner who violates the Rules, the Association Documents or any provision of this
Declaration, or wha suffers or permils his/er family members, guests, invitees or tenants 1o
violate such Rules, the Associalion Documents, or provisions of this Peclaration.
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Ingrest: Late Charge. IF any Assessment remains unpad for 10 days after ell or any part
thetenf shall become due and payable, the Board may charge inlercst at ate up to the
lesser of 12% per annum or the highest ralc permitted by law, end the Board, or the
Manager, if applicable, may collect an administrative collection charge of $25.

Liability for Unpaid Assggsments. Each Assessment of jnstallment of an Assessment,
together with interest therson and any costs of collection, ineluding interest, late fees and
reasonable attorncys' fees shall become the personal obligation of the Owner(s) beginning
on the date the Assessment or installment thereof becomes duc and payable. The Board
may authorize the Association o insticute an action at law on behalf of the Association
against the Owner{s) personally obligated to pay any delinquent asscssment. An Owner's
personal obligation for a Lot's delinquent Assessmenis shall also bc the personal
obligation of hisfher successors in title who scquire an interest after any Asstssrnent
becomes due and payable and both such Owner and his/her successor in title shall be
jointy and scverally lisble therefor. Except as otherwise provided herein, the trunsfer of
an interest in & Lot shall neither impair the Association's lien against that Lot for any
delinquent Assessment nor prohibit the Association from foreclosing that lien,

Liens. All unpaid Assessments, together with any interest and charges thereon or costs of
collection, shall constitute a continuing charge in favor of the Association and a lien on
the Lot against which the Assesament was levied. If any Assessment remains unpaid for
10 days after it is duc, then the Board may authorize any officer or appointed agent of the
Association to file a certificate of lien for all or any part of the unpaid balance of that
Assessment, together with interest and costs, with the appropriate governmental office
containing a description of the Lot which the lien encumbers, the name(s) of the Owrner(s)
of that Lot, the amount of the unpaid portion of the Assessment, and such other
information as the laws of the Stale may requirc. The certificats may be signed by any
officer, mutharized agent o Manuger of the Association, Upen the filing of the
certificate, the subject Lot shall be encumbered by & continuing lien in favor of the
Assaciation. The Assessmens lien shall remain valid for a period of five years from the
date such certificate is duly filed, and may thercafter be renewed for like consecutive
terms, until and unless the lien is released earlier or satisfied in the same manner provided
by the law of the Statc for the rclease and satisfaction of mortgages on rcal propery, o
cnless the Tien is discharged by the final judgment or order of amy court having
Jurisdiction. Nolwithstanding the foregoig, the lien for Assessments provided for in this
Caction shall be subordinate ta the lien of any bona fide Airst mortgage on a Lot

Vote on_Association Matters: Use of Common Froperty. If any Assessmeént remaing
unpaid for 30 days after it becomes due, then the delinquent Owner’s voting rights upon
Association matters and privileges to usc the Common Property, except for necessary
ingress and egress to higher Lot, shall be suspended unti} such Assessment is paid.



X MAINTENANCE

A. Mainteggnee by Association. The Association ghall maintain and keep in good
repair the Common Property. This maintenance shall include, without limitation, maintenance,
repair, and replacement of all landscaping and other flora, structurcs, and improvements situated
upon the Cominon Property and all personal property used in connection with the operation of
the Common Property.

B. Maintenangg by Ownper. Each Owner or occupant shall repair, replace, and
maintain in good order and safe and sanitary condition, at his/her expense, his/her Lol, end all
portions of, improvemients to, structures on, and, equipment and components used in connection
with, his/her Lot. This maintenance responsibility includes, without limitation, promptly
fumnishing 2il necessary materials and performing ar causing to be performed at hisfher own
cxpense all maintenance, repairs and replacements within such Lot that, if omitted, would
adversely affect the safety and usefulness of the Common Property. Each Owner shall mainfain
those portions of his/her Lot that arc adjacent Lo agy portion of the Common Property in
accordance with the Rules and the requirements sct forth in this Declaration.

C Right of Assoeiation to Repair Lot, IF any Owner fails 10 maintoin his/her Lot in
the manner required berein, and if the Board determines thal any maintenanes of that Lot is
necessary to epsure public safety, to permit reasonable use or enjoyment of the Common
Property by Owners, fo prevenl damage 1o or destruction of any other part of the Common
Property or to comply with the Rules or the torms of this Declaration, then the Board may
authorize its employees ar agenls to enter the Lot at any reasonable time 10 complete the
necessary mainlenance and the Board may levy a Lot Asscssment for all reasoneble expenses
incorred.

D Damage to Common Property By Owner of Qccupant. IF the Common Property is
damaged by any Qwner or eecnpant, his/her family, guests, of invitecs, then the Board may lavy
a Lot Assasement against such Owner for the cost of repairing or replacing the damaged property.
The Association shall be entitled to enter a Lol to repair or maintain any Common Propeity
adjacent 1o such Lot

XI. MISCELLANEOUS

A Term. This Declaration shall bind and run with the land for 2 term of 30 years
from and after the date that this Declaration is filed for recording with the appropriate
govemmental office and thereafter shall autamatically renew forever for suceessive periods of 10
years ¢ach, unless eerlier terminated by a majority of the Members.

B. Enforcement; Wajver. This Declaration may be enforced by any proceeding at
law or in equity by the Developer, any Owner, the Association, the Desipn Review Board, the

Village of Commercia! Point, and their respective heirs, shecessors and assigns, 2gAINSL any
person(s) violating, or attempting to violatc, any covenant or restriction, to restrain and/or to



enjoin violation, to obtain & decree for specific performance as lo removal of any nonconforming
Improvement, and to recover all damages, costs of enforcement end any other costs incurred
(including without limitation reasonable attormeys' fees). Failure of Developer, the Associaton,
the Design Review Board er any Owner to enforce any provision of this Declaration or the Rules
in any manner shall not constivute a waiver of any right to enforce any violation of such
provision. By accepting a deed to a Lot, cach Qwner is deemed to waive the defenses of laches
and stature of limitations in connection with the enforcement of this Declaration or the Rules.
Any person having the right to enforce these Restrictions may also require that the Association be
required to discharge its duties as described herein.

C. Amendments. Until the Tumaver Date {or, if no Association is formed, until such
time as Developer no longer continues lo own any Lots at the Property), Developer may, in its
sole and absolute diseretion, unilaterally amend this Declaration at any time and from time 1o
time, without the consent of any other Owners. Any such amendment may modify the provisions
hereof, and/or impose covenants, conditions, restrictions and easements upon the Property in
addition to those set forth herin including, without limitation, restrictions on use and covenants
to pay additional charges with respect to (he maintenance and improvement of the Property.
Afier the Tumover Date, Devaloper may unilaterally amend this Declaration, without the consent
of any other Owners, if such umendment is: (a) necessary lo bring any provision hereof into
compliance with any applicable governmental statute, rule, regulation or judiciad order, (B)
necessary 10 ¢nable any reputable title Insurance company (o issug titte insurance coverage on the
Lots, (¢) necassary to conform to the requirements of United States Federal Housing
Adminjstration, or (d) necessary Lo correst ercors; provided, however, any such amendment shall
not materially adversely affect the title to any Lot unless the Owner thereof has congented 1o such
amendment in writing. No amendment may remove, revoke, or modify any righl or privilege of
Dreveloper without the written consent of Developer or he wysignee of such right or privilege.
Developer shall have the right end power, but neither the duty nor the obligation, in its sole and
ahsolute discretion and by its sole act, to subject additional property to this Declaration at any
time and from time to time by executing and recording in the appropriate governmental office an
amendment to this Declaration specifying that such additional property is part of the Property.
An amendmeant to thiz Declaration shall not require the joinder or consent of the Associalion,
other Owners, morigagees or any other person. In addition, such amendments to the Declaration
may contain such supplementary, additional, different, new, varied, revised or amended
provigions and memberships as may be necessary or appropriate, as determnined by Developer, 10
reflect and address the different character or intended development of any such additional

property.

D.  Develaper's Rights to Complete Developmen). Developer shall have the right to:
(a) complete the development, construction, promotion, marketing, sale, resale and leasing of
properties; (b) construct or aller Improvements on any propeny owned by Developer; (¢
maihtain model homes, offices for construclion, sales or leasing purposes, storge areas,
covstruction yards or similar facilities on any property owned by Developer or the Association;
or (d) post signs incidental to the development, construction, promotion, markeling, sale and
leasing of property within the Property. Further, Developer or its assignee shall have the mght of
ingress and egress through the stroets, paths and walkways located in the Property for any
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purpose whatsoever, ineluding, but not limited to, purposcs related 1o the consumction,
maintenance and operalion of Improvements. Nothing contained in this Declaration shall limnit
the rights of Developer or require Developer or ils assignec to obtain approval to: (i) cacavare,
cut, fill or grade any property owned by Developer, or lo conslruct, alter, remodel, demolish or
replace any Improvements on any Comumon Property or any property owned by Develaper as a
construction office, model homs or real estate sales or leasing office in connection with the wie
of any property; or (jii) require Developer to seek or ohtain the approval of the Associstion or the
Design Review Board for any such activity or Improvement on any Commen Property or any
properly owned by Developar, Mothing in this Section shall limit or impair the reserved rights of
Developer as clsewhere provided in this Declaration.

E. Developer's Rights to Replat Devcloper's Property. Developer reserves the right,
at any time and from time to time, to amend, alter o replat eny plal or development plan and to
amend any zoning ordinance which affects all or any portion of the Propenty; provided, however,
that only real property owned by Developer and Owners conseating to such ainetidment,
alteration or replatting shall be the subject of any such amendment, alteration or replatting. Each
Owner and Member and the Association whose Lot is not altered by such amendment, aheration
or teplatting, for themselves and their successors and assigns, hereby consents to and approves
any such emendment, alteralion or replatting and shall be deemed Lo have joined in the same.

F. Mortgages Rights A holder or insurer of a first mortgage upon any Lot, upon
written request to the Association (which request shall state the name and address of such helder
or insurer and & description of the Lot) shall be entitled to timely writlen notice of:

()  any proposed amendment of this Declaration;
{b)  ony proposed lemination of the Association; and

(6)  any default under this Declaration which gives rise to a cause of action by
the Association against the Owner of the Lot subject to the mortgage of
such holder or insurer, where the default has not been cured in 60 days.

Each holder and insurer of a First mortgage on any Lot shall be entitled, upon request and at such
mortgages's expense, to inspect the books and records of the Association during normal business
hours,

G. Indemnification. The Association shall indemnify every Board member, officer
and trustee of Lhc Association against any and all claims, liabilities, cxpenses, including
attomeys' fees, reasonably incurred by ur imposed upon any elficer or trustee in connaction with
any action, suit, or other proceeding (including seutlement of any suit or proceeding, if approved
by the Board) to which he/she may be a party by reason of being or having been an officer or
wustee. The Board members, officers and trustees shall not be liable for any mistake of
judgment, negligent or othcrwise, except for their own individual willful misconduet, bad faith or
gross negligence. The Board members, officers and trustees of the Association shall have no
personal liability with respeet to any contract or other commitment made by them, in good faith,
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on behalf of the Association (except to the extent that such Board members, officers or trustees
may also be Members of the Association), snd the Asseciation shall indemnify and forever hold
each such Board member, officer and trustee free from and harmless against any and all Tiability
10 others on account of any such contract or commitment. Any right o indemnification provided
herein shall not be exclusive of any other rights to which any Board member, officer or trustee, or
former Board member, afficer or wusiee, may be entitled.

H.  Severability. If any article, section, paragraph, sentence, clauss o word in this
Declaration is held by a court of competent jurisdiction to be in conflict with any law of the
State, then the requirements of such law shall prevail and the conflicting provision or language
shall be deemed void in such circumstance; provided that the remaining provisions of langnage
of thiz Declaration shall continue in full force and effect.

L Captions. The caption of each Article, section and paragraph of this Declaration
is inserted only as a matter of reference and does not define, limit or describe the seope or intent
of the provisions of this Declaration.

I Moticas. Notices to an Owner shall be given in writing, by personal delivery, at
the Lot, if a residence has becn constructed on such Lot, or by depositing such notice in the
United States Mail, first class, postage prepaid, (o the eddress of the Owner of the Lot as shown
by the records of the Association, or as otherwise designated in writing by the Owner.

IN WITNESS WHEREOF, the Developer has caused the execution this Declaration as
of the date first above writien.

WOODS AT IEFFERSON, LTD.,,
an Ohio limited lability company

BY: M/ SCHOTTENSTEIN HOMES, INC.
jon, Managing Member

jor Vice President/General Connsel

By: DOMINION HOMES, INC.,
an Ohjg corporation, Member
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By: Homawnad tion,

an Ohio cdfpo ember
By:
Namie:

Its: thaet Evecubive, Ofticop

STATE OF QHIO )
)} 55
COUNTY OF FRANKLIN )

il
The foregoing instrument was acknowledged before me this & day of January, 2003,
by I. Thomas Masen, the Senior Viee President/General Counsel of M/ Schottenstein Homes,
Inc., an Ohio corparation, on behalf of the carporation.

STATE OF OHIO )
) 88
COUNTY OF FRANKLIN )

-~ The foregoing instrument was acknowledged before me 1his@|ﬂ day of January, 2003,
by Qa\u’.rd‘ (\‘i‘f\&d}er‘ Ar. , the henior Vige Weside, X of Dominjon
Homes, Ing., an Ohio corporation, on behalf of the corporation,
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The foregoing instrament was acknowledged befors me this ,‘.uf day of January, 2003,
by TXoken ) higal , the (it Exncilave OCL por  of Homewood
Corparation, an Ohio corporation, on behalf of the corporation.

ELIADETM 5, SENIL s MERECHER
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This instrument Praparzd By David A. Dye, Esq., SW %
W._ Broad Sireed, Suite 2400, Columbus, Obio 43215
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EXHIBIT A

Sttuated in the State of Ohio, County of Franklin, Township of Jefferson and being
further described as follows:

Being Lot numbered One (1) to Bighty-zight (88), both inclusive, of WILLOW
BROOK CROSSING PART 1, a5 the zame are numbered and delineated upon the
recorded plat thereof, of record in Plat Book 100, pages 49 and 50, Recorder's Office,
Franklin County, Ohio,



